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Abstract

This study aims to examine and comprehend the interpretation and importance of the notion of "fairness" in
the implementation of polygamy, as derived from the Prophet's hadith. Polygamy is a multifaceted and
contentious matter in modern culture. The husband's inequitable demeanor towards his wife and children
frequently serves as the root cause of intricate issues in the implementation of polygamy in Indonesia. The
manifestations of inequity by husbands in polygamous marriages also exhibit variation, including domains such
as sustenance, attire, habitation, and allocation of time. The prevalence of spousal inequity is a recurring theme
in research examining the challenges and detrimental consequences of polygamous unions in Indonesia. This
study employs a qualitative research methodology. The methodology employed for data collection is a literature
review. The methodology employed is qualitative descriptive analysis. The findings indicate that the notion of
fairness in the practice of polygamy, as mentioned in the traditions of the Prophet shallallahu 'alaihi wa sallam
and the explanations of the scholars, encompasses several aspects: (1) Equitable distribution of nights and
overnight stays, although the Prophet occasionally gathered his wives together at night; (2) Fairness in visitation,
as the Prophet visited all of his wives during the day; (3) Fairness in providing maintenance, which includes
clothing, shelter, and food; (4) Fairness in selecting a wife to accompany him on long trips through a random
selection process; and (5) No requirement to be fair in matters of love and sexual intercourse. This study aims
to enhance comprehension of the practice of polygamy in Islam and the application of the fairness principle.
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Introduction

Polygamy is a multifaceted and contentious matter in modern culture. Polygamy refers to the
act of entering into marriage with multiple partners simultaneously. The topic of polygamy
in Islamic family law has been the subject of discussion in multiple Muslim nations.'
Polygamy, a marital practice in Islam, has sparked extensive debate and intrigue across
different social, cultural, and religious settings.

Indonesia's regulation of polygamy is governed by Law No. 1/1974 on Marriage and the
Compilation of Islamic Law. In Islam, polygamy is permissible under the condition that the
husband is capable of marrying up to four wives and can treat them equitably. Nevertheless,
the issue of polygamy in Indonesia remains a subject of ongoing debate and controversy
within society. Islamic scholars such as M. Quraish Shihab, Hussein Muhammad, and
Nasaruddin Umar offer pertinent and contextual perspectives and insights in interpreting
polygamy within the Islamic framework in Indonesia.”

However, polygamy is prevalent in Indonesia, leading to significant psychological
consequences for both husbands and wives engaged in such relationships.” Furthermore,
there is a clandestine form of polygamy known as underhand polygamy, which goes
unregistered at the Religious Affairs Office, so it lacks legal legitimacy and potentially
compromises children's rights.* Hence, it is imperative to undertake comprehensive
measures, including legal overhauls, stringent penalties, enhanced oversight, and more
efficacious initiatives to educate and raise awareness about the significance of adhering to
current standards.’

To mitigate the adverse consequences of polygamy on wives and children, the Indonesian
Government, through the Religious Courts, has mandated that the consent of the wife/wives
is a prerequisite for engaging in polygamous marriages. This requirement is stipulated in Law
No. 1 Article 5, paragraph (1) of the 1974 letter, which pertains to matriage.’ The regulation
of polygamy in Indonesia is governed by Law No. 1 of 1974, which pertains to Marriage and
the Compilation of Islamic Law. In Islam, polygamy is permissible under the condition that
the husband is capable of marrying up to four wives and can treat them equitably.
Nevertheless, the issue of polygamy in Indonesia remains a subject of ongoing debate and
controversy within society. In Indonesia, there are multiple legislation that govern polygamy.
These include Law No. 1 of 1974, Government Regulation No. 9 of 1975, Government

! Muhammad Husni Abdulah Pakarti et al., “Peran Hukum Keluarga dalam Menghadapi Tantangan
Poligami dalam Masyarakat Kontemporer,” A#Tahdzib: Jurnal Studi Isiam dan Muamalah 11, no. 2 (September
30, 2023): 36—43, https://doi.org/10.61181/at-tahdzib.v11i2.303.

2 Nur Afni Khafsoh, Rukmaniyah Rukmaniyah, and Karina Rahmi Siti Farhani, “The Practice of
Polygamy in Indonesia Within the Perspectives of M. Quraish Shihab, Hussein Muhammad, and Nasaruddin
Umat,” Jurnal Sosiologi Reflektif 16, no. 2 (April 30, 2022): 475-94, https://doi.org/10.14421 /jsr.v16i2.2307.

3 Noviriani Nur Islamiyah, Endang Supraptiningsih, and Stephani Raihana Hamdan, “Tinjauan Dampak
Psikologis Perkawinan Poligami di Indonesia,” Prosiding Psikologi, (August 5, 2018): 614-19,
https://doi.otg/10.29313/.v0i0.11379.

4 Rahmawati Rahmawati, Wiwin Putriawati, and Leni Nurul Kariyani, “Dampak Poligami Bawah Tangan
Terhadap Hak Anak di Daerah Transmigrasi,” JISIP (Jurnal limu Sosial Dan Pendidikan) 5, no. 1 (January 14,
2021), https://doi.org/10.58258 /jisip.v5i1.1720.

5 Yusuf Ismail, “Praktik Poligami Pegawai Negeri Sipil Di Indonesia Dalam Teori Emile Durkheim,”
Adbki: Journal of Islamic Family Law 5, no. 1 (July 24, 2023): 91-102, https://doi.org/10.37876/adhki.v5i1.124.

¢ Pemerintah Indonesia, “Undang-Undang No. 1 Tahun 1974 Tentang Perkawinan,” n.d.
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Regulation No. 10 of 1983, Government Regulation No. 45 of 1990, and the Compilation
of Islamic Law.’

The regulations regarding penalties for husbands who engage in polygamy without the
consent of their wives and the religious courts in Indonesia are not adequately defined in
Law No. 1/1974 on Matrriage and the Compilation of Islamic Law. Nevertheless, there are
intentions to implement legal penalties in the 2008 Draft Law on the Material Law of
Religious Courts, which is still pending a decision.” According to certain sources, the existing
penalty is solely the invalidation of the marriage if the parties fail to meet the requirements
outlined in Article 71 of the Compilation of Islamic Law.’

Wives in polygamous relationships express grievances regarding numerous adverse
consequences. Certain individuals perceive their husbands as unjust and displaying favoritism
towards their second wives."” The family dynamics between the husband and his first wife
have become less amicable due to his stronger inclination towards his young wife and
children. This has implications for the husband's failure to fulfill his responsibility towards
the rights of his wife and children." Furthermore, polygamy has adverse effects on the wife's
marital satisfaction, including the lack of a harmonious relationship between the first wife
and husband, diminished emotional connection, the first wife's inclination to abstain from
sexual intimacy, erosion of the first wife's self-worth, and the husband's inequitable provision
of both physical and emotional support.'” Ultimately, individuals may feel compelled to
uphold their marriage due to societal expectations and the apprehension of forfeiting the
resources and effort invested in the relationship.” Likewise, Muslim women are increasingly
refusing to accept polygamy for a multitude of reasons."* Most wives who consent to their
husbands practicing polygamy do so because of infertility or having only daughters, marital
commitment, affection for their husbands, pressure from their in-laws, and a desire to
preserve their marriages rather than seek divorce."”

7 Nina Agus Hariati, “Regulasi Poligami Di Indonesia Perspektif M. Syahrur Dan Gender,” Asy-Syari‘ab :
Jurnal Hukum Isiam 7, no. 2 (June 25, 2021): 187-208, https://doi.org/10.55210/ assyatiah.v7i2.597.

8 Lia Noviana, “Praktik poligami tanpa izin Pengadilan Agama dan penerapan sanksi hukumnya: Studi
pandangan hakim, ulama dan pegiat kesetaraan gender di Kabupaten Malang” (masters, Universitas Islam
Negeti Maulana Malik Ibrahim, 2012), http://etheses.uin-malang.ac.id/7767/.

9 Noviana.

10 Ibnu Hamdun and Muh Saleh Ridwan, “Tinjauan Hukum Islam Tentang Dampak Poligami Terhadap
Istri Di Kabupaten Gowa,” Qadauna: Jurnal Ilmiah Mabasiswa Hukum Keluarga Islam 1, no. 1 (2019): 34—49,
https://doi.org/10.24252/qadauna.v1i1.11426.

11 Fatimatuz Zahro, “Analisis Hukum Islam Atas Dampak Poligami Terhadap Pemenuhan Hak-Hak
Anak Dan Istri Di Kelurahan Celep Kecamatan Sidoarjo Kabupaten Sidoarjo” (undergraduate, UIN Sunan
Ampel Surabaya, 2016), http://digilib.uinsa.ac.id/12477/.

12 Andriana Kurniawati, “Dampak Psikologis Kehidupan Keluarga Pada Pernikahan Poligami”
(Universitas Negeri Yogyakarta, 2013).

13 Bagja Auzan Karami and Umar Yusuf, “Studi Korelasi Hubungan antara Komitmen Pernikahan
dengan Maintenance Behavior Pada Istri Pertama yang Dipoligami di Kota Cimahi,” Prosiding Psikologi, no. 0
(August 10, 2017): 949-55, https://doi.org/10.29313/ .v0i0.7664.

14 Mercy A Oduyoye and Musimbi RA Kanyoro, The Will to Arise: Women, Tradition, and the Church in
Africa (Eugene: Wipf and Stock Publishers, 2005).

15 Sabila Naseer, Schrish Farooq, and Farah Malik, “Causes and Consequences of Polygamy: An
Understanding of Coping Strategies by Co-Wives in Polygamous Marriage,” ASEAN Journal of Psychiatry 22,
no. 9 (December 17, 2021), https://doi.otg/10.54615/2231-7805.47221.
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Multiple research has indicated that engaging in polygamy can heighten the likelihood of
women experiencing anxiety, tension, and physical symptoms.’® Women in polygamous
unions exhibit a greater propensity for experiencing depression in comparison to those in
monogamous unions.”” Polygamous women teport lower levels of self-esteem, life
satisfaction, marital satisfaction, and happiness than monogamous women." Offspring of
polygamous parents exhibit an elevated Global Severity Index, a metric that quantifies
psychological distress, in contrast to offspring of monogamous parents."”

Due to the proliferation of misunderstandings and inadequate religious instruction, coupled
with a flawed comprehension of the essence of polygamy, the practice of polygamy in
Indonesia has become a subject of controversy. The Western world condemns polygamy due
to its association with a societal belief that women atre subordinate to men, which is seen as
perpetuating a certain style of matriage.” Some parties contend that polygamy contributes to
the dissolution of households, generates conflict,” discrimination,” and gender inequality,”
perpetuates gender inequity,* and even subjects women to abuse and dehumanization.” This
wortldview is in direct opposition to the intended aim of prescribing polygamy.

The husband's inequity towards his wife and children frequently serves as the root cause of
intricate issues in the implementation of polygamy in Indonesia. The manifestations of
spousal inequity in polygamous unions exhibit diversity, encompassing sustenance, attire,

shelter, and time allocation.”

The prevalence of spousal inequity is consistently observed in
studies examining the challenges and adverse consequences of polygamous unions in
Indonesia. For example, a study entitled "Dampak Poligami Terbadap Kebarmonisan Keluarga
(Studi Kasus di Desa Surabaya Udik Kecamatan Sukadana Kabupaten Lampung Tinmur)" conducted
by Nopi Yuliana in 2018.”” The research discovered that conflicts commonly emerge among

polygamous couples due to jealousy among women and the husband's inequitable

16 I.. D. Shepard, “The Impact of Polygamy on Women’s Mental Health: A Systematic Review,”
Epidemiology and Psychiatric Sciences 22, no. 1 (Matrch 2013): 47-62, https:/ /doi.org/10.1017 /S2045796012000121.

17 Ismail Shaiful Bahari et al., “Psychological Impact of Polygamous Marriage on Women And Children:
A Systematic Review And Meta-Analysis,” BMC Pregnancy and Childbirth 21, no. 1 (December 13, 2021): 823,
https://doi.otg/10.1186/512884-021-04301-7.

18 Shepard, “The Impact of Polygamy on Women’s Mental Health.”

19 Shaiful Bahari et al., “Psychological Impact of Polygamous Marriage on Women and Children.”

20 Nada Izzatun Nisa and Muhammad Nurul Fahmi, “The Influence of Career Women’s Rejection of
Polygamy on Children’s Personality (Case Studi in Batu Aji District, Batam City),” Jurnal Al-Qadan: Peradilan
dan Hukum Kelnarga Isiam 10, no. 1 (June 30, 2023): 97-111, https://doi.org/10.24252/al-qadau.v10i1.37931.

21 Erdila Mayangsari, “Pendapat Tokoh Masyarakat Tentang Keluarga Sakinah, Mawaddah, Warahmah
Pada Pelaku Poligami Yang Tinggal Dalam Satu Rumah (Studi Kasus Di Desa Carat Kecamatan Kauman
Kabupaten Ponorogo)” (diploma, STAIN Ponorogo, 2016), http://etheses.iainponorogo.ac.id/1446/.

22 Dewani Romli, “Poligami Dalam Perspektif Gender,” AlLAdyan: Jurnal Studi Lintas Agama 5, no. 1
(July 1, 2010): 105-13, https://doi.otg/10.24042/ajsla.v5i1.478.

2 Nur Kholis, Jumaiyah Jumaiyah, and Wahidullah Wahidullah, “Poligami dan Ketidakadilan Gender
dalam Undang-undang Perkawinan di Indonessia,” A~lAbkam 27, no. 2 (October 12, 2017): 195-212,
https://doi.org/10.21580/ahkam.2017.27.2.1971.

24 Wely Dozan, “Fakta Poligami sebagai Bentuk Kekerasan terhadap Perempuan: Kajian Lintasan Tafsir
dan Isu Gender,” An-Nisa: Jurnal Studi Gender dan Anak 13, no. 1 (February 5, 2023): 739-49,
https://doi.otg/10.30863/annisa.v13i1.3978.

% Muhammad Nurul Fahmi, Winning Son Ashari, and Sucipto, “Peran Syariat Poligami dalam
Mengatasi Problematika Hidup Wanita Pasca Perceraian dan Kematian Suami,” A~Majaalis 9, no. 2 (May 20,
2022): 205-31, https://doi.otg/10.37397 / almajaalis.v9i2.209.

26 Nopi Yuliana, “Dampak Poligami Terhadap Keharmonisan Keluarga (Studi Kasus Di Desa Surabaya
Udik Kecamatan Sukadana Kabupaten Lampung Timur)” (undergraduate, IAIN Metro, 2018),
https://tepositoty.metrouniv.ac.id/id/eprint/1942/.

27 Yuliana.
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distribution of responsibilities. Consequently, the communication among family members,
including the relationship between spouses, among several wives, and between parents and
children, is disturbed.

Then, Ibnu Hamdun and Muh. Saleh Ridwan's research in 2019 entitled " Tinjanan Hukum
Islam tentang Dampak Poligami terhadap Istri di Kabupaten Gowa"* This study discovered that one
of the factors contributing to the husband's decision to practice polygamy was the wife's
inability to conceive. The resulting impact is that the first wife perceives the husband as
unjust and shows favoritism towards the second wife. Furthermore, research by Hijrah
Lahaling and Kindom Makkulawuzar in 2021 entitled "Dampak Pelaksanaan Perkawinan
Poligami terbadap Perempuan dan Anak"” The findings of this study indicate that polygamous
spouses prioritize younger wives over their first wife and her children, resulting in neglect
towards them. While it is true that some husbands can be equitable among their wives, in
reality, it is more frequently observed that males prioritize their younger spouses and
disregard their former wives and children. Consequently, ladies lacking employment will
encounter significant challenges in meeting their daily necessities.

The Central Statistics Agency's data from 2022 reveals a minimum of 874 instances of
polygamy for reasons that demonstrate the issues and impropriety of such practices, which
adversely affect families.”” This excludes unrecorded divorces and those wives who choose
to remain in their marriages due to their belief that divorce is not a viable choice.”

This phenomenon exhibits an inverse link with the practice of polygamy that took place in
the Prophet's household, characterized by a harmonic and balanced dynamic. This includes
the relationship between the Prophet and his wives and the relationship between the
ummahatul nukminin. Indeed, according to tradition, the Prophet cohabited with nine of his
wives while practicing polygamy. Narrated by Anas bin Malik radhiyallabu 'anbu, whom Imam
Muslim narrated, he said:

S orrezm S8 caud JI do¥1 BT Jf ot cre Y o o 13] 18 (B9l auS il oIS
™ Ll Ay § AL

" The Prophet had nine wives when he divided the turn among them; he did not purely
isolate from the first to the ninth, but his wives used to gather in the house that got the turn.”

The legalization of polygamy could potentially address the multifaceted challenges faced by
Muslims, particularly Muslim women, by serving as a means to safeguard women's honor
and well-being. The demonstration exhibited by the Prophet and his Companions as
practitioners in the enforcement of the polygamy legislation portrays the authentic and
effective manifestation of polygamy introduced by Islam. The varying perspectives and
criteria for defining fairness between the husband and wife in the context of practicing
polygamy present a pressing issue that requires resolution.

28 Hamdun and Ridwan, “Tinjauan Hukum Islam Tentang Dampak Poligami Terhadap Istri Di
Kabupaten Gowa.”

29 Hijrah Lahaling and Kindom Makkulawuzar, “Dampak Pelaksanaan Perkawinan Poligami terhadap
Perempuan dan Anak,” ALMujtabid: Journal of Islamic Family Law 1, no. 2 (December 31, 2021): 80-90,
https://doi.org/10.30984/jifl.v1i2.1742.

30 Badan Pusat Statistik, Statistical Yearbook of Indonesia 2023 (Jakarta: BPS-Statistics Indonesia, 2023).

31 Naseer, Farooq, and Malik, “Causes and Consequences of Polygamy.”

32 Muslim bin Al-Hajjaj Al-Naisaburi Muslim, Sahih Muslim (Mesir: Mathba’ah ‘Isa, 1955).
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Based on the mentioned concerns, the researcher aims to analyze how the Prophet sa/lallahu
"alaihi wa sallam practiced fairness in his polygamous household life. This is predicated on his
role as an exemplar in religious affairs, encompassing the subject of polygamy.

Allah subbanahn wa ta'ala says:

@ ° o z o 2z - z

TS all) 58355581 252015 Al 5255 6 oL Wis Bael Al Jody § oS0 (8 AT
"There has certainly been an excellent pattern for you in the Messenger of Allah for anyone
whose hope is in Allah and the Last Day and (who) remembers Allah often.”
This research aims to analyze and understand the meaning and significance of the concept
of "fairness" in the practice of polygamy based on the Prophet Muhammad's hadith. This
research is expected to provide a better understanding of the practice of polygamy in Islam
and the concept of fairness applied.
This research is qualitative research, which is research used to examine the conditions of
natural objects.’* Qualitative research aims to understand human and social problems and
not only explain the surface aspects of reality.”” A qualitative study is expected to find a
hypothesis to be tested in research using a quantitative approach.”
The methodology employed for data collection is a literature review, which involves
examining theories, references, and scientific literature about the culture, values, and norms
that emerge within the social context.”” A literature review aims to address issues by gathering
data and analyzing scientific publications obtained from relevant sources. This notion entails
the meticulous examination and evaluation of pertinent literary materials.” The literature
review relies on references and prior research to acquire knowledge, establishing a theoretical
foundation for the investigated subject.”
Qualitative data captures the real occurrences and is not subjected to converting information
into numerical values, unlike quantitative research data.*” The research utilizes secondary
data, which refers to data collected indirectly.” The secondary data utilized in this study is
derived from authoritative sources such as reference books, scientific publications, and
official websites. These sources provide pertinent information on the research issue,
including Indonesian marriage law and figh.

Result and Discussion

The life of the Prophet sallallabn 'alaihi wa sallam serves as a paradigm of faith, equity, and
sagacity while offering a useful illustration of how to lead a polygamous lifestyle with his
several wives. The Prophet Muhammad (peace and blessings be upon him) was skilled in
fostering unity and balance within polygamy, employing rational, equitable, and affectionate
principles.

3 QQS. Al-Ahzab, (33): 21.

34 Rifa’t Abubakar, Pengantar Metode Penelitian (Y ogyakarta: SUKA-Press UIN Sunan Kalijaga, 2021).

3% Muhammad Rijal Fadli, “Memahami Desain Metode Penelitian Kualitatif,” Humanika, Kajian limiab
Mata Kuliah Unnm 21, no. 1 (April 30, 2021): 33-54, https://doi.otg/10.21831/hum.v21i1.38075.

36 Sugiyono, Metodologi Penelitian Kombinasi (Mixed Metodologi) (Bandung: Alfabeta, 2011).

37 Sugiyono, Memahami Penelitian Kualitatif (Bandung: Alfabeta, 2022).

38 Anwar Sanusi, Metodologi Penelitian Bisnis (Jakarta: Salemba Empat, 2016).

% Jonathan Sarwono, Metode Penelitian Kuantitatif & Knalitatif (Y ogyakarta: Graha Ilmu, 2000).

40 Samiaji Sarosa, Analisis Data Penelitian Knalitatif (Kanisius, 2021).

4 Suliyanto, Metode Penelitian Knantitatif (Brebes: Universitas Peradaban, 2017).
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The Prophet entered multiple marriages throughout his lifetime, motivated by political,
social, or other factors. Nevertheless, despite the intricate circumstances, he upheld equity,
affection, and unity in his relationships with his wives. The principles employed by the
Messenger of Allah (peace and blessings be upon him) to promote harmonious coexistence
in a polygamous lifestyle should serve as instructive examples for contemporary Muslims.
A spouse who engages in polygamy is required to demonstrate equitable treatment amongst
his wives. As found in the hadith narrated by "Aisyah rabdiyallahu 'anba, she said:

Yj&db@@d&')&é‘dhik_géwahp@ﬂ J_s.a-ljcdu\-i-j.ﬁ cﬁmwmg\s
RARTITIY
"The Prophet divided things between his wives, as faitly as he could, and he said, O Allah,

this is how I divided things, so do not reproach me for something that you have (love in your
heart) and that I cannot have”

This hadith emphasizes the duty to distribute one's free wives equitably and discourages
favoritism that would diminish their rights. However, having a greater affection for one lady
over the other is not prohibited.”

In addition, there is also a Hadith from Abu Hurayrah radhiyallabn ‘anbu in which the Prophet
shallallabu ‘alaihi wa sallam said,

20l didg Heledll A g ela Lealus] J) Jled ol ol 4 2ilS 2

"If a man has two wives and favors one of them, he will be resurrected on the Day of
Resurrection with his body on one side.”

In another hadith, the Prophet shalallahu ‘alaihi wa sallam also said,

ke 4k aaliall 253 5l LaIs| J) Jlad o1 jal & iK (e
"Whoever has two wives and then favors one of them will come on the Day of Resurrection
with his body askew."”

Al-'Ayni said, "And recompense is according to deeds when a person does not act justly or
turns away from the truth to mistreatment and favoritism, then his punishment on the Day
of Resurrection is that he will come on the Day of Resurrection in front of all people with
half of his body askew.*

The phrase "fairness" is an abstract, relative, and subjective concept. When comprehended
by multiple individuals, they will form varied evaluations regarding what is equitable. Fairness
can vary across different societies, meaning that what is considered fair in one community
may not be deemed fair in another. The concept of fairness may vary between contemporary
individuals and those who will inhabit the future.” After examining the traditions of the
Prophet Muhammad shalallahu' alaihi wa sallam found in the hadith books and the
explanations provided by scholars, it can be concluded that the concept of fairness in the

42 Muhammad bin Tsa At-Tirmidzi, Sunan At-Tirmid%i al-Jami’ al-Kabir (Beirat: Dar al-Garbi al-Islami,
1996).

4 Abu Bakr bin Muhammad Asy-Syafi’i Taqiyyudin, Kifayatu Al-Akbyar Fi Halli Ghayati al-Iktishar
(Damaskus, 1994).

# Sulaiman bin Al-Asy’ats Abu Dawad, Swunan Abi Dawid (Beirtt: Dar Al-Risalah Al-’Alamaiyyah, 2009).

4 Abu Dawad.

46 Badruddin Aba Muhammad Mahmud ibn Ahmad ibn Masa Al-"Ayni, Umdatu Al-Qari Fi Syarki Sabib
Al-Bukbari (Beirat: Dar al-Kitab al-’Ilmiyyah, 2001).

47 Hazairin, Tinjauan Mengenai Undang-Undang Perkawinan No. 1 Tabun 1974 Dan Lampiran UU No. 1 Tahun
1974 (Jakarta: Tintamas, 1975).
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practice of polygamy, as understood from the perspective of hadith, can be described in the
following ways:

1. Fairness in the Division of Nights and Overnight Stays

A husband should divide the nights and overnight stays (gas7) between his wives. So, if the
husband stays for three days in the first wife's house, then the husband must also stay for
three days in the house of the second wife and other wives. Ummu Salamah radhiyallahu’ anha
reported that the Prophet (peace and blessings of Allah be upon him) said:

(- ot 2 o0g . 13 05 © 1% 0a - P Yo~ o & 1 - g
"Indeed, you are not a disgrace in front of your husband; if you wish, I will give you seven
days. But if I give you seven days, I must also give seven days to my other wives.”

The Messenger of Allah (peace and blessings of Allah be upon him) showed a fair attitude
in distributing rations and night shifts between his wives. He treated each wife fairly and
equally without favoring one wife excessively. Ibn Hazm rabimabullah quoted the consensus
on the obligation to be fair in the distribution of nights and overnight stays, saying,

.l ly Sl o Aeudll § Juall 4 Igaan
"The scholars unanimously agreed that it is obligatory to be fair in the distribution of
overnight stays between wives. "

The Messenger of Allah Prophet Muhammad sallallabu 'alaibi wasallam (blessings and peace
of Allah be upon him) set a good example in dividing the nights among the ummahul
believers, as explained by his mother ‘Aisyah radhiyallahu ‘anba who said,

585 Liie 384 (e piudll § g o Giaind (il ¥ plug dule <l o <01 Joles &8
J1 45 85 s S a 8131 (8 (rn 95053 (Blia! BT l) L Lide Coglas 345 9) 353 (13

bile Susd Ghyish G
"The Messenger of Allah (blessings and peace of Allah be upon him) did not give precedence
to some of us over others when it came to stay with us (his wives), and he would always
surround us all (one by one) except on very rare occasions when he did not do so. So Prophet
Muhammad sallallahu 'alaihi wasallam would approach (kiss and fondle) each woman without

touching her until he reached the woman for whom he was staying, then he would stay with
her.”

When explaining the above hadith of 'Aisyah radhiyallahun’ anbha, Ibn Qudamah explains that
the Prophet shalallahn’ alaibi wa sallam was fair with his wives even when sharing kisses.”'
Regarding the division of the night, there is a routine that Prophet Muhammad sa/lallahu
'alaihi wasallam did: to gather all his wives at the house of the wife whose turn it was on that
night. The Prophet did this after the maghrib prayer. The Prophet's action of inviting his
wives to hold a large family meeting in a polygamous household is a wise and effective
concept in building the harmony of polygamous household life. In a hadith narrated by Imam
Muslim from Anas bin Malik radbiyallahn 'anbu, he said,

48 Muslim, Sabih Muslin.

4 Muhammad bin Ismail Ibnu Hazm, Maratib Al-ljma’ (Damaskus: Dar Ibnu Katsit, 1993).

50 Abu Dawud, Sunan Abi Dawid.

51 Abdullah bin Muhammad Ibnu Qudamah, A/~Mughni (Turki: Dar Al-’Alam Al-Kutub, 1997).
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"The Prophet (peace and blessings of Allah be upon him) had nine wives, and when he

divided his turn among them, he did not stop from the first to the ninth, except that his
wives used to gather in the house of the one whose turn it was.”

Such a routine can create opportunities for wives to interact, communicate, and strengthen
relationships. The wives can share experiences, support, and togetherness so that there is a
close closeness and intimacy between the wives of the Prophet shalallahu’ alaihi wa sallam. This
can help reduce feelings of jealousy and competition among his wives because they feel the
presence and affection of the Prophet fairly and feel valued as part of a harmonious family.
This activity was carried out with the consent and agreement of all the wives of the Prophet,
which shows the importance of communication and understanding in living a polygamous
life. Imam Nawawi rabimabullah said,

by O g Laazdl Idag
"The meeting (at the house of the wife who gets the day shift) is according to the agreement
of all of them.””’
Imam Ash-Shawkani rahimabullah explained that this indicates that in the case of being fair
to one's wives, it is not stipulated that the night be set aside for each wife without the other
wives. Rather, the other wives may accompany and talk to the husband in the place of the
wife whose turn it is. That is why his wives would gather every night in the house of the wife
whose turn it was. It is also permissible for the husband to enter the house of the wife whose
turn it is not and to approach her and touch her but not to have intercourse with her.”*
It also allowed Prophet Muhammad sallallahu 'alaibi wasallam to give each wife his fair share
of attention on the night in question. By taking care of his wives in turn, Prophet Muhammad
sallallabn 'alaibi wasallam demonstrated a sense of fairness and equitable affection between
them. This helps to create balance and harmony in polygamous life so that each wife feels
cared for and valued by her husband, thus minimizing disputes and maintaining closeness
between the wives.
2. Fairness in Visits
Despite dividing the night between his wives, the Prophet Muhammad sallallabu 'alaibi
wasallam also had another routine during the day: to visit all his wives every day even though
it was not their turn to stay with him in his house at night. This routine can maintain harmony
and avoid feeling dumped among his wives. The routine made the Prophet Muhammad
sallallabn 'alaihi wasallam able to give attention, presence, and affection to each wife and made
the wives feel valued and cared for. In a hadith narrated from the mother of ‘Aisyah
radbiyallabn 'anha, she says,
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52 Muslim, Sahih Musiin.

53 Syarh Nawawi ‘ala Muslim

5¢ Muhammad bin Shalih bin Muhammad Asy-Syaukani, Naz/ Al-Awtar Syarh Muntaga Al-Akbbar Mesit:
Dar Al-Hadits, 1993).

55 Ahmad ibn Muhammad ibn Hanbal, Musnad Al-Imim Ahmad 1bn Hanbal (Beirat: Mu’assasah ar-
Risalah, 2009).
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"There was not a single day when the Messenger of Allah Prophet Muhammad sallallahu
'alaihi wasallam would not come to all his wives one by one, and he would approach and
touch them, but not have intercourse with them, except with the wife whose turn it was, and
he would stay with her.”

In another Hadith narrated by ‘Aisyah radhiyallahn ‘anha it is stated that,,
SLosdlas] (e gided dilud e (50 saadl Do (pe B yuail 13] oS
"When he finished the 'Asr prayer, he would go to his wives and approach one of them.”

This Prophet shalallahu' alaihi wa sallam routine can also help build a harmonious
polygamous household because his wives do not feel abandoned or neglected. The Prophet
shalallahu" alaihi wa sallam gave each of his wives their fair share of time and attention. This
can create a strong emotional bond and strengthen the relationship between the wives.
When the wives feel cared for and appreciated, the sense of competition or jealousy between
them can be reduced, and harmony in polygamous home life can be realized.

3. Fairness in the Distribution of Alimony

A husband is obliged to provide maintenance fairly and equally to all wives. This includes
clothing, shelter, and food, as in Abu Hurayrah's hadith about the general obligation of
fairness mentioned above and the generality of the hadith from Jabit radhiyallabu "anhn that

the Prophet shalallahn 'alaibi wa sallam said,
. gyl rFaSy Cndly pSele (Xlg

"They (wives) have a right over you to be provided with food and clothing in a fair
manner”.

This is also the practice of the Prophet (peace and blessings of Allaah be upon him) of
distributing maintenance as mentioned by Abdullah ibn Umar (may Allah be pleased with
him) who said,,
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"The Prophet (peace and blessings of Allah be upon him) gave each of his wives 100 wasaq

of food for one yeat, consisting of 80 wasaq of dates and 20 wasaq of wheat.”

In addition, in the case of gifts, a husband should be fair to his wife in giving gifts.”

4. Fairness in Determining Which Wives to Take with Him on a Long Journey
When going on a long trip, a husband who wants to invite his wives to accompany him will
likely encounter obstacles to bringing all his wives together, so he must draw lots. This is so
that the husband does not make a subjective choice based on his preference for one of his
wives over another. This is the view of the Shafi'i and Hambali schools of thought based on
the hadith of 'Aisyah radbiyallahu" anha, who said,
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56 Abu Abdillah Muhammad bin Ismail Al-Bukhati, Sahih Al-Bukbari (Mesit: Al-Sulthaniyyah, 1893).

57 Muslim, Sahih Musiin.

58 Muslim.

5 Muhammad bin Shalih bin Muhammad Al-‘Utsaimin, Asy-Syarbun al-Mumti’ ‘Ala Zadi al-Mustagni’
(Saudi: Dar Ibnu Al-Jauzy, 2017).

0 Al-Bukhari, Sahilh Al-Bukbari.
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"When the Messenger of Allah Prophet Muhammad sallallahu 'alaihi wasallam wanted to
travel, he would draw lots among his wives. So whoever drew the lot, he went with her".

But Shaykh Abdul Aziz ibn Baz rahimabullah explained that this lottery can be replaced by a
consensus among the wives with a decision that they are all happy with; he said,

Maeyall ol ool AL ¢ pdadl § Lo Juay of e
"It is obligatory to be fair to one's wives in the case of travel, by agreement with them or by
lot.”

5. There is No Obligation to be Fair in Matters of Love and Intercourse
As for matters of the heart and other matters beyond human control, it is not obligatory to
be fair or equal between wives. Therefore, if a husband loves one of his wives more than the
others, then it is not a problem, as long as in matters of external nature, the husband is still
fair to his wives. In a hadith narrated from ‘Aisyah radhiyallahu ‘anha she said,
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"The Prophet (peace and blessings of Allah be upon him) divided his wives fairly and said:
"O Allah, this is my division in what I can do, so do not reproach me in what you have and
I do not have (i.e., the heart)."

The love in the heart that makes a husband favor one wife over another makes it impossible
for a man to be fair. A husband cannot be fair and equal in both cases. Hence, this is one of
the cases mentioned in the words of Allah subbanabu wa ta'ala,
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"You cannot be fair to your wives no matter how hard you try".
Similarly, the hadith of 'Aisyah radbiyallahn ‘anba states that,
Mo (ALAT Lagd o 1 AT 1535  Junid sy oy e il oo i Jodes (6
”The Messenger of Allah Prophet Muhammad sallallahu 'alaihi wasallam used to divide the

stay between his wives fairly. He would say: "O Allah, this is my share according to what I
can afford, so do not reproach me with what You can afford but not what I can afford”.

Love is a matter of the heart that is difficult to divide and control; it is instinctive. So, making
it obligatory to be just in matters of love for one of us is impossible. Ibn Hajar rabimahullah
said,,
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1 Abdul Aziz bin Abdullah Ibnu Baz, Majmsn’ Fatawa Wa Magalat Mutanawwi'ah (Riyadh: Dar Al-Qasim,
2000).

62 Abu Dawud, Swunan Abi Dawid.

03 QS. An-Nisa, (4): 129.

o Abu Dawud, Sunan Abi Dawid.

6> Ahmad bin *Ali Al-’Asqalani Ibnu Hajar, Fathu Al-Bari Syarh Sahih Al-Bukbari (Kairo: Al-Mathba’ah
Al-Salafiyyah, 2015).
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"If a husband has fulfilled the rights of all his wives in clothing, maintenance, and care, then
there is nothing wrong if he has more inclination (love)."

However, the Shaafa'is and Hanbalis say that it is mustahabb to divide the love between each
wife equally if the husband can do so, but of course, this is very difficult. As for the issue of
intercourse, scholars have agreed that it is not obligatory to be equal. Ibn Qudamah
rabimahullah said,
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"We do not know of any difference of opinion among the scholars concerning it not being
obligatory to have intercourse with one's wives equally.”

Therefore, in some traditions it is explicitly stated that the Prophet Muhammad sa/lallahu
"alaihi wasallam loved 'Aisyah more than his other wives. Among these is the hadith of "Amr
ibn al-'Ash radbiyallahn ‘anbu who said that he once asked the Messenger of Allah subhanahu

wa ta'ala,
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"Whom do you love the most?" he said, "'Aisyah." Then I said, "From among men?" he
said, "Her father," then I said, "Then who?" he said, "Umar ibn al-Khattab," and then he
mentioned several people.”

Another evidence that shows that 'A'ishah was the most beloved wife of the Prophet
Muhammad sa/lallahn "alaibi wasallam (blessings and peace of Allah be upon him) is that when
the Prophet Muhammad sallallabn 'alaibi wasallam (blessings and peace of Allah be upon him)
was seriously ill and asked his wives for permission to stay at 'A'ishah's house until he died
in her lap, 'A'ishah said in the hadith,
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"When the Prophet shalallahu' alaihi wa sallam was sick and dying, he always asked, "Where
will I stay tomorrow? Who will I stay with tomorrow?" i.e., he wanted to stay with 'Aisyah.

So his wives allowed him to stay wherever he wished. So he stayed at 'Aa'ishah's house until

he died”.

This is the concept of fairness in the practice of polygamy applied by the Prophet
Muhammad sallallahn 'alaihi wasallam. This concept has succeeded in building harmony and
harmony in the polygamous household of the Prophet sallallahn 'alaihi wa sallam during his
lifetime. This is evidenced by History which records that none of the wives of the Prophet
Muhammad sallallabu 'alaihi wasallam were widows due to divorce (muthallagah) when the
Prophet Muhammad sa/lallabn 'alaihi wasallam died.

Conclusion

Polygamy is a multifaceted and contentious matter in modern culture, with women
expressing concerns about the challenges and adverse effects, particularly the perceived
inequity experienced by husbands in entering into polygamous unions. Hence, the Prophet
Muhammad's use of the principle of fairness in promoting harmony among households

% Ibnu Qudamah, A/-Mughni.
7 Al-Bukhari, Sahilh Al-Bukbari.
8 Al-Bukhari.

WARAQAT: Jurnal Ilmu-Ilmu Keislaman 4 Volume VIII, No. 2, July-December 2023 |254



should serve as an enduring exemplar for Muslims in the present era. The notion of fairness
in the practice of polygamy, as mentioned in the traditions of the Prophet and the
explanations of scholars, encompasses several aspects. Firstly, it entails equitable distribution
of nights and overnight stays among the wives while acknowledging that the Prophet
occasionally gathers all his wives together at night. Secondly, fairness extends to the Prophet's
visits to each of his wives during the day. Thirdly, it involves providing equal clothing, shelter,
and food maintenance. Fourthly, fairness is observed in selecting which wife accompanies
the Prophet on long journeys through drawing lots. Lastly, it is important to note that there
is no obligation to ensure fairness in matters of love and sexual relations.
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